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1. DEFINITIONS 
1.1 In these Terms of Business the following definitions apply:  
‘Employment Business’ means Prestige Nursing Limited (hereafter referred to as Prestige); 
‘Assignment’ means the per iod during which the Ca re Assistant is engaged to 

render services to the Client. 
‘Carer Assistant’ means the perso n intr oduced or suppl ied b y the Employment 

Business to the Client for the Assignment from time to time; 
‘Client’  means the person requiring the services of  the Care Assistant or 

the person or  body,  le gally ent itled t o cont ract on beha lf of  t he 
Client; 

‘“Engages/Engaged/ means  any engage ment, employment or use of  t he Care  
Assistant 

Engagement by the Client  or any t hird party or through any other employment  
business whet her unde r a cont ract of  service or f or services,  or  
under an agency, licen se, f ranchise or part nership agreement  or  
any ot her engagement ; direct ly or through a l imited company of  
which the Care Assistant is an officer or employee. 

‘Introduction’ means (i) the Client’s interview with t he Care Assistant in person 
or by t elephone f ollowing t he C lient’s instruction t o Prest ige t o 
search f or a Carer As sistant, or (ii) the pass ing t o t he Client  of  
information which enables the Cl ient to identify the Care Assistant 
and which leads to the Engagement of the Care Assistant; 

“Introduction Fee”      means the fee payable in accordance wit h clause 7. 2 below and  
Regulation 10 of  t he Conduct  of  Employment  Agencies and  
Employment Businesses Regulations 2003.   

“Remuneration”  includes base salary or fees, guaranteed and/or anticipated bonus 
and commission earnings, allowances, inducement payments, the 
benefit of a company car and all ot her payments and taxable (and, 
where applic able, no n-taxable) emolument s payable t o or 
receivable by the  Care  Assistant for services  rendered to or on 
behalf of  t he Cli ent or any t hird party.  W here a compa ny car i s 
provided, a n otional amount of £4,000 will be added to the salary 
in order to calculate Prestige’s’ fee. 

“Transfer Fee” means t he f ee payable  in  accordance wit h clause 7. 1 below and  
Regulation 10 of  t he Conduct  of  Employment  Agencies and  
Employment Businesses Regulations 2003.   

1.2 Unless the context otherwise requires,  references to the singular inc lude the p lural and 
female to male. 

1.3 Care Assistants are referred to as Members. 
1.4 The headings contained in these Terms are for convenience only and do not  affect their 

interpretation. 
 
2.           THE CONTRACT 
2.1 These t erms and condi tions f orm t he cont ract bet ween t he Clie nt an d Prest ige f or t he 

provision of a Member’ s serv ices to the Client and apply to  a ll Assignments.  Prestige  
also suppl ies a user’s guide which contains additional information about the services t o 
be provided and should be read along with these terms and conditions. 

2.2 Prestige agrees to provide the services of a Member during the period of an Assignment.  
Prestige does not employ Members and it cannot guarantee that a particular Member will 
be able to remain wit h the Client thr oughout the entire Assignment  but will use all  
reasonable ef forts t o ensure cont inuity of  c are.  W here possib le, t he Cli ent wil l b e 
consulted in advance relation to any change in the Member provided. 

2.3  No variation or alteration of these Terms and Condit ions shall be val id unless the details 
of such variat ion are agreed by a Direct or of  Prest ige and t he Client  and are set  out  in 
writing and a copy  of the varied terms is give n to the Cl ient stating the date on or after 
which such varied terms shall apply. 

 
3.           TIMESHEETS 
3.1 At the end of e ach week of the Assignment ( or, if the Assignment is  for less than one 

week or is completed in the middle of a  week, on the day that the Assignment ends) the 
Member will give t he C lient a t imesheet.  T he Client  should ch eck t hat t he t ime sheet 
shows the correct number of hours worked f or the period concerned.  If it is correct  the 
Client must  sign it  and ret urn it  to the Member so t hat it can be prompt ly forwarded to 
Prestige.  T his is impo rtant because t he Member must  submit  a signed t imesheet t o 
Prestige in order to be paid.  If the timesheet does not show the correct number of hours 
the Client will need to ask the Member to amend the timesheet accordingly. If the Client 
is unable t o sign a t ime sheet  produced f or authentication by t he Member because t he 
Client disput es t he ho urs claimed,  t he C lient shall inf orm Prest ige as soon as is  
reasonably practicable and shall co-operate fully and in a t imely fashion with Prestige to 
enable Prestige to establish what hours, if any, were worked by the Member. 

3.2 The Client’s signature on the timesheet will mean that s/he is satisfied with the Member’s 
services and t hat t he Member provided t hose services f or t he hours shown on t he 
timesheet.  However if  the Client fails to sign t he timesheet for any re ason Prestige still 
reserves the right to charge the Client for all hours worked satisfactorily. 

3.3   These Terms & Conditions are deemed to be accepted by virtue of a signed timesheet. 
 
4.           HOURLY CHARGES 
4.1 The Client agrees to pay Prestige for the provision of the Member’s services such hourly 

charges of Prestige as shall be notified to and agreed with the Client. The hourly charges 
are calculated according to the number of hours worked by t he Member (t o the nearest 
quarter hour) a nd com prise mainly  t he Member’s pay a nd any sums due in respect  of  

holiday pay or  any ot her statutory entitlement of the Member but  also include Prestige’s 
commission calculat ed as a p ercentage of  the Member’s pay,  e mployer’s Nat ional 
Insurance cont ributions and any t ravel, hot el or ot her expenses as  may have been  
agreed wit h t he Clie nt or,  if  t here is no s uch agreement , such expenses as are  
reasonable.  VAT is charged as appropriate.  

4.2 Subject to clause 2.3 above Prestige reserves the right to vary the rate from time to time 
during the Assignment.   

4.4 The charges are invoiced to the Client on a weekly basis and are payable within 28 days.  
Travelling and other expenses as may be agreed shall be added to or deducted from the 
invoice as appropriate. 

4.5 If payment in full is not made within 28 days of the date of an account, Prestige shall be 
entitled to charge interest on the outstanding amount at the rate of 3% of the balance due 
for each month outstanding. 

4.6  Subject t o Clause 8 o f t hese terms t here are no rebat es payable in respect  of  the 
charges of the Employment Business.  

4.7 Any queries reg arding Prestige’s charges as  per invoice,  must  be notified t o Prest ige 
within 7 days of  receipt of the invoice. If no queries are raised in t his period, the Client is 
deemed to be fully satisfied with Prestige’s charges and is liable to pay the invoice in full 
within 28 days. Queries raised against invoices will not preclude Prestige from seeking to 
recover t he f ull invoice  value f rom t he C lient, subject  t o any changes caused by t he 
query.   

 
5. REMUNERATION, DEDUCTIONS AND STATUS 
5.1 The Employment  Busi ness is respo nsible f or payment  of  a ll remu neration du e t o t he 

Member and f or t he d eduction and  payment  of  Nat ional I nsurance cont ributions and  
PAYE as required by law. 

5.2 The Member is ne ither t he Cli ent’s empl oyee nor t hat of  Prest ige b ut is eng aged by 
Prestige as a  self-employed person under a contract for services t o provide services to 
the Client. 

 
6. INFORMATION TO BE PROVIDED 
6.1 When making an I ntroduction of a Member t o the Client, Prestige shall inf orm the Client 

of the identity of the Member; that the Member has the necessary or required experience, 
training, qua lifications and any   aut horisation required by l aw or  a pr ofessional body to 
work in the Assig nment; whether the Me mber will be emp loyed by Prestige under a 
contract of  service or a pprenticeship or a co ntract for services;  and t hat the Member is  
willing to work in the Assignment.  

6.2 Where such inf ormation is not  given  in p aper f orm or by elect ronic means it  shall b e 
confirmed by such means by t he end of  the t hird business day (e xcluding Sat urday, 
Sunday an d any  pub lic or Bank holiday) f ollowing, save  where  t he Member is being 
Introduced for an Assignment in the same pos ition as one in w hich the Member had 
previously been supplied within the previous five business days and such information has 
already been giv en t o t he Client , unless t he Client  request s t hat the inf ormation be 
resubmitted. 

 
7.           INTRODUCTION FEE 
7.1 Prestige’s I ntroduction t o t he Client  of  t he Member is st rictly conf idential.  Members 

registered wit h Prest ige remain on Prest ige’s books dur ing t he A ssignment so t hat 
Prestige is ab le to place them with other Clients after the Assignment has e nded.  If the 
Client decides to engage a Member direct ly Prestige loses t he opportunity of  supplying 
that Member’s services t o other cl ients.  It is t herefore a cust om and pract ice amongst  
care agencies t o charge a f ee or an ext ended period of  hire i n these circumstances as 
per t he f ollowing p aragraphs. I n t he event  t hat t he Client  do es decid e t o enga ge t he 
Member direct ly, t he Client agrees t o not ify Prest ige of  t his f act immediat ely t he 
Engagement takes place. 
7.1.1 In t he event  of t he E ngagement by t he Client  of  a Member supplied by 

Prestige eit her (1) direct ly or (2 ) pursuant  t o being suppl ied by another 
nursing business, within either 
• The duration of the Assignment; 
• 14 weeks from the s tart of the first Assignme nt (each new assignment 

where there has been a break of  more than 42 days (6 weeks) since  the 
end of the previous Assignm ent shall also be considered to be the ‘fi rst 
Assignment’ for these purposes); or 

• 8 weeks f rom t he day af ter t he last  day  t he Member worked on t he 
Assignment the Client shall be liable, to either an extended period of hire 
as set out in 7.1.3 below or a Transfer Fee calculated in accordance with 
7.1.2 below.    T he Cli ent must give Prest ige 5 days writt en not ice in 
advance of the Engagement of whether it has elected to take the period 
of extended hire or to pay the Transfer Fee.   However, where t he client 
does not  give such no tice bef ore t he member is engaged t he part ies 
agree that the Transfer Fee shall be due. 

7.1.2 The T ransfer Fee shall  be calculat ed as f ollows: 20%  of  t he Remu neration 
applicable durin g t he f irst 12 mont hs of t he Engagement or,  if  t he act ual 
amount of  t he Remu neration is not  known, t he hourly charges agreed 
pursuant to clause 4.1 multiplied by 250. No refund of the Transfer Fee will be 
paid in t he event  t hat t he Engagement  subsequent ly t erminates. VAT is  
payable in addition to any fee due. 

7.1.3 The period of  extended hire of  the Nurse shall be 12 weeks during which the 
Client shall pay the current  hourly c harge agreed pursuant  to clause 4.1 for 
each hour the Member is so employed or supplied. 

7.1.4 If the Client elects for a period of  extended hire, as set  out above, but before 



the end of  such period Engages t he me mber supplied by Prest ige eit her 
directly or pursuant  t o being su pplied by a nother nursing b usiness or t he 
Member chooses not  to be supplied for period of  ext ended hire  or f or 
whatever reason is un able to work for the whole period of extended hire, the 
Transfer Fee calculated in accordance  with 7.2 may be charged,  reduced by 
such percentage to reflect the period of  extended hire already un dertaken by 
the Member and paid for by the Client. 

7.2 In the event that there is an Introduction of a Member t o the Client which does not result 
in the supply of that Member by Prestige to the Client, but which leads to an Engagement 
of t he Member by t he Client  eit her direct ly or pursuant  t o being supplied by an other 
nursing business wit hin 6 mont hs from the date of  Introduction the Client shall be liable,  
to eit her a period of  hire as set  out  in 7. 1.3 or an I ntroduction Fee calculat ed in  
accordance with 7.1.2 . The Client must give Prestige 5 days written notice in advance of 
the Engagement  of  w hether it  has elected t o t ake t he p eriod of h ire or t o p ay t he 
Introduction F ee.  However,  where t he clie nt does not  give such  not ice bef ore t he 
Member is Engaged t he part ies agree t hat the Introduction Fee shal l be due.  7.1.4 wil l 
apply where the extended period of hire is not fulfilled 

7.3  In t he event  t hat t he Engagement of  t he Member is f or a f ixed t erm of  less t han 12 
months, t he f ee in clause 7. 1.2, calculat ed as a percent age of  t he Remunerat ion, will  
apply pro-rata.  If the Engagement is extended beyond the initial fixed term or if the Client 
re-engages the Member within 3 mont hs of the termination of  the f irst Engagement the 
Client shall be liab le t o pay a f urther f ee based on t he addit ional Remunerat ion 
applicable f or t he peri od of  Engagement  f ollowing t he i nitial f ixed t erm up t o t he 
termination of  t he second Engagement  or t he f irst anniversary of  i ts commencement , 
whichever is sooner.  

7.4  In the event that a Member supplied to a Client is introduced by the Client to a third party 
which results in the  Engagement of the Member by the third party within either 
• The duration of the Assignment; 
• 14 weeks from the star t of the firs t Assignment (each new assignmen t where there  

has been a break of more t han 42 d ays (6 weeks) since t he en d of t he previous 
Assignment shall also be considered to be the ‘first Assignment’ for these purposes); 
or 

• 8 weeks f rom the day af ter the last day t he Member worked on t he Assignment the 
Client shall b e liab le t o pay a T ransfer F ee calculat ed as f ollows: 20%  of t he 
Remuneration appl icable during t he f irst 12 months of  t he Engagement  or,  if  the 
actual amount  of  t he Remunerat ion is not known,  t he hourly c harges agre ed 
pursuant to clause 4. 1 multiplied by 250.  No ref und of the Transfer Fee will be paid  
in t he event  t hat t he Engagement subseque ntly t erminates. VA T i s payable in 
addition to any fee due. 

7.5 In the event that there is an Introduction of a member t o the Client which does not result 
in the supply of that Member by Prest ige to the Client, but the Member is int roduced by 
the Client  to a t hird party which result s in  the Engagement  of  the Member by t he third 
party wit hin 6 mont hs f rom t he dat e of  Introduction t he Client  sh all be lia ble, t o an 
Introduction Fee as shown in 7.4. 

 
8.           LIABILITY 
 Prestige  st rongly advi ses t hat, bef ore t he Assignment begins,  t he C lient ensures t hat 

s/he holds household insurance, which includes public liability cover.  The reason for this 
is that the Client will be liable for injury and/or loss to the Member and/or Prestige arising 
under the Occupiers Liability Act 1957 (as amended). 

 
9.           CANCELLATION AND TERMINATION 
9.1 Prestige is responsible  f or ensuring t hat the Member supplied t o t he Client  has t he 

necessary skills and knowledge for the Assignment having regard to all the requirements 
of the Client discussed before the Assignment commenced.  Throughout the Assignment 
Prestige will monitor the Member’s services to ensure that the agreed care programme is 
being carried out by the Member.  However if the Client finds the Member unsatisfactory, 
the Client may terminate the Assignment of the Member and Prestige: 
9.1.1 will red uce or c ancel t he charges  f or t hat day’s work performed where  

Prestige is at fault for providing an unsuitable Member; and 
9.1.2 may, at  it s discret ion, reduce or cancel t he charges f or t hat day’ s work 

performed where the unsatisfactory circumstances are beyond the reasonable 
control of Prestige. 

 provided that in bot h cases t he Client  not ifies Prest ige within 4 hours of  the start of an 
Assignment or the uns atisfactory circumstances arising wh ichever is  later. Prestige will 
use its best endeavours to provide t he Client with a suit able replacement within 4 hours  
of receiving notification of his/her rejection of the Member. 

9.2 Subject t o clause 9. 1 above if  t he Client  wishes t o t erminate t he A ssignment f or any 
reason s/he must give Prestige 1 week’s notice in writing failing which s/he will be subject 
to a cancellat ion fee equal t o one t imes the average weekly charge ra te of  Prestige for 
the Member’s services.  

9.3 Prestige may terminate the Assignment by giving the Client 1 weeks notice in writing. 
9.4         If you disagree with any of the outcomes and/or decisions made at your initial assessment 
              or which is documented on your care plan, you are required to put this in writing to the 
              Branch Manager within 7 days of your initial assessment. You have the right to appeal against 
              any decision made. The appeal will take place as soon as is practically possible of the 
              Branch Manager receiving your complaint.  The appeal can take place within the service users 
              own home or at the branch.  The member of Prestige Nursing staff who will be involved in the 
              appeal will either be the Branch Manager or Regional Manager. This individual will not have 
              been part of the initial assessment process.  The service user has the right to be accompanied 
              by a friend or relative or other professional or advocate.  You will be notified in
              writing the outcome of the appeal. 
 
10. POLICIES AND PROCEDURES 
10.1 Where the Client is the patient for whom the Assignment is being performed, the Member 

is precluded f rom assis ting t he Client  in relat ion t o making a will or from wit nessing or 
benefiting under the terms of any wi ll or codicil or made by t he Client or from becoming 
involved in any other legal documentation. 

10.2  The Client will co-operat e with Prestige in relat ion to any assessment of the risks at t he 
premises where the Assignment is to be carried out and will provide all relevant  
information upon request to Prestige. 

10.3 The Member will be subject to Prestige’s policies regarding administering 
and/or assisting with medication.  The policy will also define the limits of the Member’s
 assistance and the tasks which may not be undertaken without specialist training. 
The Member is also subject to Prestige’s policy regarding the safe handling of the 
Client’s money and property.  The Client shall not request the Member to act in any way which
 is a breach of the said policies.   
10.4. The Member will seek the Client’s informed consent in relation to all aspects of care.    
10.5. Prestige and the Member will protect the confidentiality of information about the Client 
which is obtained during the course of the Assignment and the Client’s details, except where such 
information needs to be relayed to other health care agencies or professionals. 
The Client hereby consents to information about the Client (and the patient, if different) being 
processed and stored by Prestige in accordance with the Data Protection Act 1998.   
which is obtain ed duri ng the course of the Assignment and t he Cl ient’s details, except 
where such  inf ormation ne eds t o be re layed t o ot her healt h care agenc ies or  
professionals. T he Cli ent hereby co nsents t o inf ormation a

cessed and st ored by Prestige i
bout t he Clie nt (and t he 

patient, if different) being pro n accordance wit h the Data 
Protection Act 1998. 

 
 
 
 
 
 
11 STATEMENT OF PURPOSE, COMPLAINTS & COMPLIMENTS PROCEDURE 
11.1 Prestige’s st atement of  purpose (prepared in accordance wit h t he Domiciliary Care  

Agencies Regulations 2002) is available on request from Prestige. 
11.2. Where the client has a ny cause f or concern or wishes t o make any c omplaint about the 

Services provided duri ng the Assignment, th e C lient shall submit such complaints to  
Prestige and such complaint  shall be dealt with in accordance with Prestige’s complaints 
procedure.  W here t he Client  wis hes t o relay any compliment  about any Member t o 
Prestige such comment s are welcomed a nd det ails are  given in t he Complai nts & 
Compliments procedure, a copy of which will be supplied to the Client and to anyone who 
requests a copy of the procedure on behalf of the Client. 

 
12.  BACKGROUND CHECKS 
12.1  Where t he Member is required by la w, or any prof essional body t o have any  

qualifications or author isations to work on the Assignment  or the As signment involves  
caring for or attending one or more persons under the age of eighteen or any person who 
by reason of age, infirmity or who is  otherwise in need of care or at tention, Prestige will 
take all reasonably practicable steps to obtain and offer to provide to the Client: 
• Copies of any relevant qualifications or authorisations of the Member, and  
• Two references from p ersons not  related to the Member who have agreed t hat the 

references they provide may be disclosed t o the Client and has taken all reasonably 
practicable st eps t o co nfirm t hat t he Member is suit able f or t he As signment.  If 
Prestige is unable to do any of the above it shall inform the Client of the steps it has 
taken to obtain this information in any event.   

 
13 .         FORCE MAJEURE 
13.1 Prestige will use its best endeavours to provide the services of a Member throughout the 

Assignment.  Should Pr estige’s obligation to do so be materia lly interrupted or interfered 
with by an event  of f orce majeure,  t hen such  obligat ion shal l be suspended whil e t he 
interference or interruption continues and Prestige will not be liable for any loss the Client 
suffers or costs s/he incurs as a consequence of the interference or interruption.   

13.2 Both parties to this contract agree t o use their best endeavours t o minimize and reduce 
any period of suspension caused by an event of force majeure.  

13.3 The expression “an ev ent of  f orce majeure”  includes but  is n ot limi ted t o f ire, f lood, 
casualty, lockout , s trike, labour disput es, indust rial act ion of  any kind,  unavoidabl e 
accident, breakdown of  equipment, national calamity or riot , Acts of God,  the enactment 
of any Act of Parliament or the act of any other legally constituted authority, any cause or 
event arising  out  of  or at tributable t o w ar, or  any ot her cause or  e vent (whet her of  a  
similar or dissimilar nat ure) outside the reasonable control of either party to this contract 
other than a shortage or lack of money. 

 
14.         AUTHORITY 
 If t his cont ract is not  s igned by t he person re quiring t he services of t he Member,  t he 

signatory warrant s t o Prestige t hat s/ he has  t he power and t he au thority t o sign t his 
agreement on behalf of the person requiring the services of the Member. 

 
15.  LAW 
15.1 These Terms are governed by the law of England & Wales and Scotland and are subject 

to the exclusive jurisdiction of the Courts of England & Wales AND Scotland 
 
 
 
________________________________________ _______ ______________ 
Signed by Prestige Nursing  Date 
 
 
________________________________________ _______ ______________ 
Signed by or on behalf of the Client/Establishment Date 
 
 
________________________________________ 
Clients name 
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